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The Reſpondents C A S E. 
> ENRY GODEFREY Deceas'd, Lent to the Appellant Anne Cole, at fevera! times, in the 
Years 1691, 92, 93, 94. 1200 J. and upwards, and afterwards with much Solicitations, he 
Received part of ſuch Monies. And in the Year 1699, the ſaid Henry Godfrey drew up a juſt Ac- 
couut of what Monies he had Lent the Appellant Anne, and likewiſe what Monies he had Recei- 
ved of her back in part thereof, and how much remained then Due to him, for the Principal and 
| Intereſt of ſuch Monies; and ſent ſuch account to the Appellant Anne, who received the ſame, 
and made no Objections thereunto, on which Account ſo made up and delivered by the ſaid Henry Godfrey in 
his Life time, there remained due unto him 3507. | 


The Appellant Anne having received ſuch Account from the Teſtator Henry Godfrey, writes a Letter to him, 
and therein acquaints him that ſhe had received ſuch Account, and ſays, that ſhe had not then Monies in her 
Hands to Pay the ſame, but had wrot to her Son the other Appeilant, who had twice as much of her Monies in 
his Hands, as would Pay the Teſtator his Debt, and deſired the Teſtator to ſend to her Son for the ſame. 


The Teſtator Henry Godfrey having received ſuch Letter from the Appellant Anne Cole, ſends to the other 


Apellant Harry Cole r ſuch Montes, and Harry Cole then writes the 7 eſtater an Account, and ſends it by his 


* 


own Servant, that if 49 or 50 l. would do him any kindneſs, he would ſend him the ſame. | 
The Teſtator Henry 7 receiving ſuch Letter, did not think fit to Receive ſuch Monies, but inſiſted ts 
have the whole Sum of 330 l. Paid in together. 7 | | / 
Soon after, to wit in the Year 1700. Henry Godfrey dies, before he had Received any part of ſuch Monies, 
having firſt made his Laſt Will and Teſtament. And thereof made William Godjrey his Brother, ſole Executor, 
who ſoon after proves ſuch Will ih due form, and takes upon him the Burthen and Execution thereof; havin 8 
ſo done, endeavours to get the Appellants to Pay him ſuch Monies, Due on ſuch Account, which they often 
Promiſſed to do, by Letters and othérwiſe under their Hands. And ef pecially the Apeilant Harry Cole in Oc- 
tober, 1703. Promilled by his Letter, that as ſoon as his Servant Rogers return'd from London, which he expected 
on the then next Saturday, he would aſcertain the Accouut, of what was Due to Wilkam Godfrey, as Executor to 
Henry Godfrey, and ſecure the Ballance thereof to him. But the Arpelanrs failing in performing of their ſe- 
veral Promiſſes, the Teſtator Milliam Godfrey in Hillary Term, 1703. exhibetted his Bill, as Executor to Henry 
Godfrey Deceas d, to bring the Appellants to a juſt Account with him for ſuch Monies, ſo Raiſed and Lent by 
the Teſtator Henry Godfrey to the Appellant Aune. And ia ſuch Bill ſets forth how the Appellant Anne, made 


over all her Joynture of 500 /. per Ann, and Houſhold Goods to theVaiue of 1200 J. to the Appellant Harry Cole, to 


Pay her juſt Debts, to which the Appellants put in their Anſwer, and denies any ſuch Aſſignment or Sale of 
Goods; but Hexry Codfrey having drawn ſuch Aſſignment, had the Original Draught in his Hands, which is 
ſince come to the Hands of the Reſpondent. And likewiſe the Reſpondent has proved by Harry Coles Servant, 
that upon the Appeliant, Z7zrry Coles Marriage, the Appellant Anne had only an Annuity of 200 J. per Ann, 
Settled upon her for 1-7 tte. |» 5 2 5 3 1 N 
Haviag ſo done, ee ame to be heard before his Honour the Mafter of the Rolls, the 3 t of May, 1 704. 
e parte, 5ltbo they han stic 1 the lame, at waich time his Honour Ordered and Decrced, the Appellants to 
account with the feſ/poune,”ts Teitator William Godſi cy, in ſuch Manner as by the Appeal is {et forth; unleſs the 
Ape lian, upon ſerviiig a Sub-pnas Hewed Cauſe to the contrary, upon the fervice of the Sub-paa. The Ap- 


. afterwards procured an Order to have the Cauſe reheard, and accordingly the ſame was releard + . 


00 of March then following, at which time the former Decree te the Account vas Confirmed, and only 
Coſts reſerv'd till the Maſter had mace his Report. | | TY 

On which laſt Decretall Order the Matter to whom it was referred to take the Account, was attended on 
both ſides ſeveral times, and the 15th of November following he makes his Report, and Reported 459 J. then 
Due from the Appe#-»ts to the now Heſpondent Teſtator as Executor of Henry Godfrey Deceas'd. Upon this Re- 
port the Appellant n | rev. 
and upon ſeveral attendances on the Maſter, afterwards on the 17th of Det:mber then following, the Maſter 
made his ſecond Report, and then Reported 414. 5 . 2 d. Due to the now Reſpondents Teſtator Willam God- 
frey, as Executor of Henry Godfrey. 8 1 | „ . 
The 10th of Decemcer then following, the then Reſpondent moved the Court to Confirm the Report, and 
obtained an Order to Confirm the ſame, unleſs the Appellants ſhewed Cauſe to the contrary, the firſt day of the 
hen next Term. | 3 5 5 „„ | 
; The Appellants being ſerved with ſuch Order, led Exceptions to the Maſters Report, and ſhewed that for 
Cauſe, and thereby ſtayed the Report from bein” Confirmed at That time, 3 ä 

In Hillary Term 1905. the #e/pondents Teſtator procured the Exceptions to be ſet down, to be Argued before 
My Lord Keeper. And in the Vacation following, and before the Exceptions came on to be Argued, to wit 
the 29th of March following, the now Re/pendents Teſtator dyed, having firſt made his Laſt Will and Teſta- 
ment in Writing, and therein and thereby, made the now Reſpondent his Executrix, who ſoon after caged 


ſuch Will in due form of Law, and took upon her the Burthen and Execution thereof. And in Eaſter Term 


Laſt fyled her Bill of Revivor, and ferved the Appellants with Proceſs of Sub-pna ad Revivend, and the Appel- 
lants being ſerved therewith appeared to the fame, and in Trinity Term laſt the Reſpondent obtained an Order 
to revrve the former Proceedings. | | 5 3 3 5 1 
And having revived the ſame, the Reſpondent the 17th of October laſt, procured an Order to bring on the 
Appellants Exceptions to the Maſters Report, and got the Exceptions ſet down to be Argued, and the 13th of 
December laſt the Exceptions came on to be Argued, and were all of them on hearing of Counſel on both ſides, 


Oyer-ruled and the Maſters Report Confirmed. = + HE pn 
The 21ſt of December laſt, the Reſpondent procured an Order to have her Coſts Taxed, but befors the ſanie 


was Taxed, the Appellants brought an Appeal, and procured an Order to have the Cauſe reheard before the 


Lord Keepers and the 29th of Januar; laſt the Cauſe coming to be reheard, the Order of the 24th of December 
laſt, made for the rehearing thereof, was abſolutely Diſcharged, and the former Decrees and the Proceedings 
thereon Confirmed. And then after all theſe delatory Proceedings, the Appellants have brought this Appeal 
to tire out the Reſpondents, with the Expences thereof, without any Ground and Foundation for the ſame; 
whict! the Reſpondent Humbly Hopes, ſhall he diſmiſſed with Exemplary Coſt. 


„ 
» 


It is not mentioned in the Minutes takes upon the Rehearing; that the Bill and Anſwer were open ed. 


When the Councel on either fide open the Proofs that are made, and what can va voce be proved, where 


there is an Order for that purpoſe (as in this Caſe there is) and do agree the Evidence is as opened, the Court 
thereupon grounds theirDecree 3 and in the Order it is only mentioned, upon debate of the matter, and hear- 
ing what could be alledged on either fide, as in this Caſe it is. The Appeal was heard on Thu: /day the 27th 


of February laſt, and ſince upon the Appellants Petition, is ordered to be Reheard. Es | "a 
Milliam Bamgſtre. 
CE Daniel T auturier; 

_ Hharch the Seh 1500! "— 


upon a pretente of a Surprize, procured an Order from the Maſter to review his Re port, 


2 


